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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  68 
[CGO  90-055] 

RIN2115-AD65 

Documentation  of  Certain  Vessels  for 
Purposes  of  Oil  Spill  Cleanup 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

summary:  The  Coast  Guard  is  issuing 
procedures  for  documenting  c^tain 
vessels  with  a  limited  coastwise 
endorsement.  This  final  rule  implements 
provisions  of  the  Oil  Pollution  Act  of 
1990  under  which  the  United  States 
citizenship  requirements  for  vessel 
documentation  are  relaxed  for  vessels 
which  are  used  to  clean  up  and 
transport  oil  discharged  into  the 
navigable  waters  of  the  United  States  or 
the  Exclusive  Economic  Zone.  These 
regulations  will  improve  oil  spill  cleanup 
resources. 

EFFECTIVE  DATE:  These  regulations  are 
effective  April  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  L  Willis,  Chief,  Vessel 
Documentation  and  Tonnage  Survey 
Branch,  (202)  267-1492. 

8UPPUEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Ray  L 
Bunnell,  Project  Manager,  and  Pamela 
M.  Pelcovits,  Project  Counsel,  Oil 
Pollution  Act  of  1990  (OPA  90)  Staff. 

Background  and  Purpose 

Federal  documentation  of  vessels 
serves  as  a  type  of  national  registry, 
establishing  a  vessel’s  qualiHcation  for 
specific  uses.  Endorsements  on  a 
Certificate  of  Documentation  specify 
how  a  vessel  may  be  employed.  The 
Coast  Guard  has  the  authority  to 
regulate  and  issue  Certificates  of 
Documentation  and  endorsements  to 
quahfied  vessels.  Documentation  is  a 
complex  subject,  covered  by  many 
statutory  requirements. 

On  August  18, 1990,  the  President 
signed  the  Oil  Pollution  Act  of  1990  (Pub, 
L  101-380)  (OPA  90).  Section  4205  of 
OPA  90  amends  46  U.S.C.  12106,  which 
contains  the  requirements  for  coastwise 
endorsements,  to  add  a  new  paragraph 
(d).  The  effect  of  the  amendment  is  to 
remove  the  requirements  of  46  U.S.C. 
App.  802  for  certain  vessels  used  for  oil 
spill  cleanup. 

Under  this  amendment,  a  vessel 
owned  by  a  not-for-profit  oil  spill 


response  cooperative  (coop)  or  by 
members  of  such  a  coop  (and  dedicated 
to  the  coop)  may  be  issued  a  Certificate 
of  Documentation  with  a  coastwise 
endorsement  if  the  vessel  is  at  least  50 
percent  owned  by  an  entity  which  meets 
the  usual  citizenship  requirements 
established  under  46  U.S.C.  12102(a). 
However,  the  use  of  the  vessel  under 
this  limited  endorsement  is  restricted  to 
training  for  oil  spill  cleanup;  deploying 
equipment,  supplies  and  personnel  for 
cleanup  operations;  and  recovering  and 
transporting  oil  discharged  in  a  spill. 

A  detailed  description  of  the 
regulations  developed  to  implement  this 
amendment  can  be  found  in  the  Notice 
of  Proposed  Rulemaking  (NPRM)  which 
was  published  in  the  F^eral  Register  on 
September  11, 1991  (56  FR  46268).  The 
regulations  implement  the  OPA  90 
amendment  to  46  U.S.C.  12106  by  setting 
out  the  procedures  for  this  special  use 
documentation  of  vessels  under  the 
relaxed  citizenship  requirements  in  a 
new  subpart  68.05  to  title  46  of  the  Code 
of  Federal  Regulations.  The  Coast  Guard 
received  six  responses  to  its  request  for 
written  comments. 

Discussion  of  Comments  and  Changes 

One  response,  submitted  by  the 
California  Department  of  Fish  and 
Game,  supported  the  NPRM  as  providing 
the  potential  for  more  vessels  to  be 
available  for  oil  spill  cleanup. 

The  comment  of  ABS  Americas,  a 
division  of  the  American  Bureau  of 
Shipping,  noted  that  the  proposed 
regulations  did  not  include  technical 
standards  for  oil  recovery  vessels  and 
requested  that  reference  to  such 
standards  be  included  in  the  regulations. 
Technical  standards  for  recovery 
vessels  are  outside  the  scope  of  these 
regulations  which  provide  citizen 
ownership  requirements  and 
documentation  procedures.  The  Coast 
Guard  has  not  changed  its  proposal  in 
response  to  this  comment. 

The  response  of  the  Marine  Industry 
Response  Group  (MIRG)  addressed 
several  issues.  First,  MIRG  asserted  that 
§  68.05-5(b)  of  the  proposed  regulations 
does  not  provide  for  the  limited 
coastwise  endorsement  to  be  available 
to  a  coop  organized  as  an  association, 
trust,  or  joint  venture  which  has 
members  that  are  not  United  States 
citizens.  MIRG  stated  that  this  result  is 
contrary  to  the  language  of  46  U.S.C. 
12106(d)  which  expressly  states  that  a 
Certificate  of  Documentation  for  the 
limited  purposes  of  oil  spill  cleanup  is 
available  to  a  vessel  owned  by  a  coop 
or  its  members. 

This  comment  does  not  describe 
properly  the  statutory  basis  for  the 
limited  coastwise  endorsement  provided 


by  OPA  90.  The  amendment  authorizes 
issuance  of  a  Certificate  of 
Documentation  with  a  limited  coastwise 
endorsement  if  a  vessel  meets  all  of  the 
following  four  requirements:  (1) 
Ownership  by  a  coop  or  by  a  member  or 
members  who  dedicate  the  vessel  to 
coop  use;  (2)  at  least  50  percent 
ownership  by  persons  or  entities  who 
meet  the  usual  citizenship  requirements 
for  documentation;  (3)  qualification 
under  all  other  requirements  for 
coastwise  trade;  and  (4)  usage  under  the 
endorsement  is  restricted  to  cleanup  and 
support  activities.  Accordingly,  no 
change  to  the  proposed  regulations  has 
been  made. 

MIRG  also  responded  to  the  request 
for  comments  on  how  the  not-for-profit 
status  of  a  coop  should  be  determined 
and  suggested  that  state  laws  should  be 
applied.  The  Coast  Guard  intends  to  rely 
on  self-certification  of  coops,  and  no 
change  to  the  regulations  is  made. 
However,  the  Coast  Guard  agrees  that 
application  of  state  laws,  as  well  as 
Federal  law  (e.g.,  the  Internal  Revenue 
Code),  would  be  appropriate  in 
investigating  individual  cases  where  the 
Coast  Guard  has  questions  about  the 
not-for-profit  status  of  a  coop. 

MIRG  also  commented  that  the 
definition  of  a  coop,  as  set  out  in  the 
proposed  regulations,  adequately 
addresses  its  organizational  status.  The 
definition  of  “cooperative”  in  §  68.05-3 
provides  flexibility  in  recognizing  any 
not-for-profit  entity  established  under 
the  laws  of  the  United  States  or  of  a 
State.  Accordingly,  no  change  to  the 
regulations  has  been  made. 

Finally,  MIRG  commented  that 
S  68.05-9(a)  of  the  proposed  regulations 
appears  to  limit  vessels,  documented 
under  subpart  68.05,  to  operating  only  on 
the  navigable  waters  of  the  U.S.  and  in 
the  Exclusive  Economic  Zone.  In  fact, 
the  section  sets  out  the  limits  to  the 
coastwise  endorsement  provided  by 
OPA  90  (i.e.,  limits  on  legal  operation 
within  U.S.  jurisdiction)  but  does  not 
address  or  limit  the  vessel’s  ability  to 
operate  in  waters  outside  U.S. 
jurisdiction. 

The  comments  of  the  Marine  Spill 
Response  Corporation  (MSRC)  ' 
requested  that  the  Coast  Guard  expand 
the  definition  of  a  coop  and  the 
privileges  conferred  by  a  limited 
coastwise  endorsement  to  make  specific 
reference  to  oil  spill-related  research 
and  development.  While  there  is  no 
indication  that  research  or  development 
was  the  intent  of  the  OPA  90 
amendment,  the  Coast  Guard  does  not 
intend  to  prohibit  research  activities 
that  do  not  fall  within  the  definition  of 
coastwise  trade.  Section  68.05-9  has 
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been  revised  to  make  it  clear  that 
vessels  documented  under  this  subpart 
are  permitted  to  engage  in  activities  for 
which  endorsements  are  not  required. 
The  definition  of  “cooperative"  in 
§  68.05-3  also  has  been  changed  to  refer 
to  research  activities. 

The  Offshore  Marine  Service 
Association  (OMSA)  submitted  several 
comments.  First.  OMSA  commented  on 
how  the  not-for-profit  status  of  a  coop 
could  be  established.  The  Coast  Guard 
has  responded  to  that  comment  above. 

The  Coast  Guard  agrees  with  OMSA’s 
comment  that  an  individual  cannot  meet 
the  definition  of  a  coop.  OMSA  has 
correctly  determined  that  the  reference 
to  an  individual  in  §  68.05-5  is  included 
to  apply  to  members  of  a  coop  who 
might  document  a  vessel  under  this 
subpart. 

OMSA  also  commented  on  the  other 
categories  of  ownership — i.e., 
corporation,  partnership  and  trust,  set 
out  in  §  68.0^.  With  respect  to 
corporations  and  partnerships,  OMSA 
believes  that  additional  provisos  are 
needed  to  ensure  that  U.S.  ownership 
requirements  are  not  reduced  to 
“insignificant  levels."  Moreover,  OMSA 
stated  that  such  changes  are  necessary 
to  achieve  “parity"  with  the  standard  for 
individual  ownership  of  a  vessel.  The 
OPA  90  amendment  which  authorizes 
this  limited  coastwise  endorsement 
specifically  refers  to  the  ownership 
requirements  of  46  U.S.C.  12102(a).  Thus, 
it  is  inaccurate  to  speak  of  “parity" 
between  individuals  and  corporations 
with  respect  to  documentation.  In  the 
case  of  ownership  by  individuals,  a  non¬ 
citizen  owning  even  one  percent  of  the 
interest  in  a  vessel  forecloses  the 
possibility  of  documentation  for  any 
purpose.  In  the  case  of  corporate 
ownership,  a  vessel  is  eligible  for 
documentation  for  coastwise  trade  if  up 
to  25  percent  of  the  stock  of  the 
corporation  is  owned  by  a  non-citizen. 
Furthermore,  a  vessel  is  eligible  for 
documentation  with  a  registry 
endorsement  even  if  all  the  stock  in  the 
corporation  is  owned  by  non-citizens. 

With  respect  to  OMSA’s  comment 
that  the  category  of  trust  should  be 
revised  to  delete  the  reference  to 
enforceable  interest,  the  Coast  Guard 
has  determined  that  the  proposed 
language  is  consistent  with  its 
interpretation  that  a  vessel  owned  in  a 
trust  arrangement  is  not  barred  from 
documentation  solely  because  a  non¬ 
citizen  with  a  non-enforceable  interest 
as  a  beneficiary  participates  in  the  trust. 
Accordingly,  no  change  is  necessary. 

OMSA's  comments  that  §§  68.05-5(d) 
and  68.05-7(b)  of  the  regulations  should 
be  deleted  are  not  accepted  because 
these  sections  are  drawn  directly  from 


the  statutory  language  (46  U.S.C. 
12106(d)(2)). 

OMSA  also  requested  that  §  68.05- 
9(a)(2)  and  (a)(4)  be  revised  to  restrict 
vessels  operating  under  the  limited 
coastwise  endorsement  extended  by 
OPA  90  from  transferring  personnel, 
supplies  and  equipment  to  vessels, 
facilities  and  other  locations.  The  Coast 
Guard's  position  is  that  the  restrictions 
suggested  by  OMSA  would  be  contrary 
to  the  purpose  of  OPA  90  which  is  to 
improve  oil  spill  cleanup  resources.  Such 
transfers  are  inherent  in  the  concept  of 
deployment  of  equipment,  supplies,  and 
personnel  provided  by  OPA  90. 

Moreover,  the  number  of  vessels 
affected  by  this  endorsement  is  too 
limited  to  produce  the  effect  suggested 
by  OMSA.  However,  §  68.05-9(a)  has 
been  reworded  to  remove  repetitive 
language. 

Finally,  OMSA  suggested  that  §  68.05- 
9(b)  be  deleted  because  it  expands  the 
privileges  accorded  by  the  limited 
coastwise  endorsement  provided  by 
OPA  90.  The  Coast  Guard  does  not 
agree.  This  section  only  provides  that  a 
vessel  documented  under  the  new 
subpart  68.05  is  not  precluded  from 
obtaining  other  endorsements  if  it  meets 
all  the  additional  requirements  for  such 
endorsements.  No  change  to  the 
regulations  is  necessary. 

Comments  were  received  after  the 
close  of  the  comment  period  in  a  joint 
filing  by  the  Association  of  Petroleum 
Industry  Cooperative  Managers  and 
Clean  Sound  Cooperative,  Inc.  (referred 
to  here  as  the  joint  comment).  This 
comment  repeated  many  of  the  points 
addressed  by  the  other  commenters. 

The  joint  comment  suggested  that  not- 
for-profit  status  is  best  determined  by 
reference  to  state  law  but  did  not 
necessarily  advocate  any  change  to  the 
regulation.  This  issue  has  been 
addressed  above. 

The  joint  comment  endorsed  the 
MSRC’s  comment  on  specifically 
addressing  research  and  development  in 
the  regulations.  The  Coast  Guard  has 
discussed  this  point  and  the  change  to 
the  regulations  above. 

In  addition,  the  joint  comment 
suggested  that  the  wording  of  §  68.05- 
5(a)  was  confusing  and  needed  a  more 
specific  description  of  “dedication.”  The 
Coast  Guard  had  also  identified  this 
provision  as  needing  clariHcation. 
Accordingly,  the  Coast  Guard  has 
revised  §  68.05-5(a).  The  change  makes 
clear  that  a  vessel  owned  by  a  coop 
must  meet  the  citizen  owner 
requirements  and  be  dedicated  to  the 
coop  by  its  owners.  While  this  change 
does  not  use  the  language  suggested  by 
the  joint  comment,  if  conforms  better  to 
the  pattern  of  other  citizenship 


requirements  in  part  67.  Moreover,  the 
Coast  Guard  finds  that  additional 
requirements  on  what  constitutes 
“dedication"  are  not  necessary  in  the 
regulations. 

Next,  the  joint  comment  suggested 
substitute  language  for  §  68.05-9  to 
“streamline”  the  regulations  and 
emphasize  the  role  of  research  and 
development  activities.  The  Coast 
Guard  has  reworded  the  section  to 
remove  repetitive  language  and  to  make 
clear  that  research  activities  which  may 
be  outside  the  scope  of  any  other 
endorsements  are  not  prohibited. 

Finally,  the  Coast  Guard  has  made 
some  minor  technical  changes  to  the 
wording  and  format  of  the  regulations 
and  the  appendices  to  improve  clarity 
and  application. 

Accordingly,  the  Coast  Guard  is 
issuing  these  final  regulations  as 
proposed,  except  for  the  changes 
discussed  above. 

Regulatory  Evaluation 

The  Coast  Guard  has  determined  that 
this  rulemaking  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  26. 
1979).  Further,  the  Coast  Guard  finds  the 
economic  impact  of  these  regulations  to 
be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary. 

This  finding  is  based  on  the  fact  that 
the  Coast  Guard  expects  fewer  than  10 
applications  annually  in  response  to 
these  regulations.  Moreover,  the  sole 
cost  associated  with  these  regulations  is 
in  the  small,  additional  paperwork 
required  to  receive  documentation  to 
operate,  on  a  strictly  limited  basis,  in  the 
coastwise  trade. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
definition  of  small  entities  under  this  act 
includes  not-for-profit  enterprises,  such 
as  the  coops  covered  by  these 
regulations.  The  impact  of  these 
regulations  on  coops  and  their  members 
is  intended  to  be  beneficial  by  relaxing 
documentation  citizenship  requirements. 

Because  it  expects  the  impact  of  these 
regulations  to  be  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b)  of 
the  Regulatory  Flexibility  Act  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3502  et  seg.),  the  Office  of 
Management  and  Budget  (OMB)  has  . 
approved  the  Coast  Guard's  information 
collection  requirements  for 
documentation  of  vessels  under  OMB 
Control  Number  2115-0110.  These 
regulations  require  a  coop,  and/ or  its 
members,  to  submit  additional 
certifications  as  part  of  the 
documentation  process.  Accordingly,  the 
information  collection  requirements  of 
these  regulations  are  included  under 
OMB  Control  Number  2115-0110.  While 
it  is  expected  that  a  small  number  of 
entities  may  incur  a  slight  increase  in 
burden  hours  as  a  result  of  these 
regulations,  the  Coast  Guard  will 
account  for  the  increased  burden  in  its 
periodic  reports  to  OMB  under  the 
Paperwork  Reduction  Act. 

Federalism 

The  Coast  Guard  has  analyzed  these 
regulations  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  rulemaking  does 
not  have  sufbcient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Environmental 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
has  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  rulemaking  is  categorically 
excluded  from  further  environmental 
documentation.  Section  2.B.2(1}  of  the 
Instruction  excludes  administrative 
actions  or  procedural  regulations  which 
clearly  do  not  have  any  environmental 
impact.  While  these  regulations  allow 
documentation,  for  limited  purposes,  of 
vessels  used  in  oil  spill  cleanup,  they  are 
not  expected  to  affect  the  numbers  or 
availability  of  those  vessels.  Therefore, 
this  rulemaking  is  included 
appropriately  in  this  category.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
“ADDRESSES.” 

List  of  Subjects  in  46  CFR  Part  68 

Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  part  68  as  follows: 

PART  68—DOCUMENTATION  OF 
VESSELS  PURSUANT  TO 
EXTRAORDINARY  LEGISLATIVE 
GRANTS 

1.  The  authority  citation  for  part  68  is 
revised  to  read  as  follows: 


Authority:  46  U.S.C.  2103: 49  CFR  1.46. 
Subpart  68.01  also  issued  under  46  U.S.C. 

App.  876;  subpart  68.05  also  issued  under  46 
U.S.C.  12106(d). 

2.  Subpart  68.05  is  added  to  read  as 
follows: 

Subpart  68.05 — Documentation  of  Certain 
Vessels  for  Oil  SpiH  Cleanup 

68.05-1  Purpose  and  scope. 

68.05-3  Definitions  for  purposes  of  this 
subpart. 

68.05-5  Citizensliip  requirements  for  limited 
coastwise  endorsement. 

68.05-7  Vessel  eligibility  requirements  for 
limited  coastwise  endorsement. 

68.05-9  Privileges  of  a  limited  coastwise 
endorsement. 

68.05-11  Application  to  document  a  vessel 
under  this  subpart. 

68.05-13  Cessation  of  qualifications. 

Appendix  A  to  Subpart  68.05 — Oath  for 
Qualification  of  a  Not-For-Profit  Oil  Spill 
Response  Cooperative 

Appendix  B  to  Subpart  68.05 — Oath  for 
Documentation  of  Vessels  for  Use  by  a  Not- 
for-Profit  Oil  Spill  Response  Cooperative 

Subpart  68.05— Documentation  of 
Certain  Vesseis  for  Oil  Spill  Cleanup 

§  68.05-1  Purpose  and  scope. 

This  Subpart  contains  citizen 
ownership  requirements  and  procedures 
to  allow  documentation  of  vessels  which 
do  not  meet  the  requirements  of  part  67 
of  this  chapter.  The  requirements  are  for 
the  limited  purposes  of  training  for, 
implementing,  and  supporting  oil  spill 
cleanup  operations. 

§  68.05-3  Definitions  for  purposes  of  this 
subpart 

Certificate  of  Documentation  means 
form  CG-1270. 

Citizen  means  a  citizen  as  described 
in  part  67  of  this  chapter. 

Exclusive  Economic  Zone  or  EEZ 
means  the  exclusive  economic  zone 
established  by  Presidential 
Proclamation  Numbered  5030,  dated 
March  10, 1983,  including  the  ocean 
waters  of  the  areas  referred  to  as 
“eastern  special  areas"  in  Article  3(1)  of 
the  Agreement  between  the  United 
States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the 
Maritime  Boundary,  signed  June  1, 1990. 

Not-for-profit  oil  spill  response 
cooperative  means  a  corporation, 
partnership,  association,  trust,  joint 
venture,  or  other  entity  established 
under  the  laws  of  the  United  States,  or 
of  a  State,  with  a  not-for-profit  status 
and  for  the  limited  purposes  of  training 
for,  carrying  out,  and  supporting  oil  spill 
cleanup  operations  or  related  research 
activities. 


§  68.05-5  Citizenship  requirements  for 
limited  coastwise  endorsement 

(a)  Notwithstanding  the  citizenship 
requirements  set  out  in  part  67  of  this 
chapter,  a  Certificate  of  Documentation 
with  a  coastwise  endorsement  for  the 
limited  purposes  provided  in  §  68.05-9 
may  be  issued  to  a  vessel  owned  by — 

(1)  A  not-for-profit  oil  spill  response 
cooperative  if  the  vessel  meets  the 
requirements  of  paragraph  (b)  of  this 
section:  or 

(2)  A  member  or  members  of  a  not-for- 
profit  oil  spill  response  cooperative  if 
the  vessel  meets  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  The  vessel  must  be  at  least  50 
percent  owned  by  one  or  more  of  the 
following  entities: 

(1)  An  individual  who  is  a  native- 
born,  naturalized  or  derivative  citizen  of 
the  United  States  or  otherwise  qualifies 
as  a  United  States  citizen. 

(2)  A  corporation  incorporated  under 
the  laws  of  the  United  States  or  of  a 
State  where — 

(i)  The  president  and,  if  the  president 
is  not  the  chief  executive  officer,  the 
chief  executive  officer,  by  whatever 
title,  is  a  citizen; 

(ii)  The  chairman  of  the  board  of 
directors  is  a  citizen;  and 

(iii)  No  more  of  the  directors  are  non¬ 
citizens  than  a  minority  of  the  number 
necessary  to  constitute  a  quorum. 

(3)  A  partnership  where  all  the 
general  partners  are  citizens  and  at  least 
50  percent  of  the  equity  interest  is 
owned  by  citizens. 

(4)  An  association  or  joint  venture 
where  all  the  members  are  citizens. 

(5)  A  trust  where  all  the  trustees  and 
all  the  beneficiaries  with  an  enforceable 
interest  in  the  trust  are  citizens. 

(c)  The  vessel  must  be  owned  by  a 
member  or  members  of  a  not-for-profit 
oil  spill  response  cooperative  who 
dedicate  the  vessel  to  the  use  of  a  not- 
for-profit  oil  spill  response  cooperative. 

(d)  A  vessel  which  meets  the  criteria 
of  this  section  is  considered  to  be  owned 
exclusively  by  citizens  of  the  United 
States  for  the  purposes  of  subsequent 
transfer  and  documentation  under  part 
67  of  this  chapter. 

§  68.05-7  Vessel  eiigibHity  requirements 
for  limited  coastwise  endorsement 

(a)  A  vessel  must  comply  with  all  the 
requirements  of  part  67  of  this  chapter, 
other  than  citizenship  requirements,  in 
order  to  be  eligible  for  documentation 
under  this  subpart. 

(b)  Notwithstanding  46  U.S.C.  App. 
883,  a  vessel  remains  eligible  for 
documentation  under  this  subpart  even 
if  the  vessel  was  formerly  owned  by  a 
not-for-profit  oil  spill  response 
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cooperative  or  by  one  or  more  members 
of  a  not-for-profit  oil  spill  response 
cooperative  and  the  vessel  meets  the 
criteria  of  §  68.05-5. 

§  68.05-9  Privileges  of  a  limited  coastwise 
endorsement. 

(a)  A  vessel  which  is  documented  and 
issued  a  limited  coastwise  endorsement 
under  this  subpart  may  operate  on  the 
navigable  waters  of  the  United  States  or 
in  the  EEZ  in  coastwise  trade  only  for 
the  following  purposes: 

(1)  To  recover  oil  discharged  into  the 
water. 

(2)  To  transport  oil  discharged  into  the 
water. 

(3)  To  transport  and  deploy 
equipment,  supplies,  and  personnel  for 
recovering  and  transporting  oil 
discharged  into  the  water. 

(4)  To  conduct  training  exercises  to 
prepare  for  performing  the  functions  in 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section. 

(b)  This  limited  coastwise 
endorsement  also  entitles  the  vessel  to 
any  other  employment  for  which  a 
registry,  fishery,  or  Great  Lakes  license 
is  not  required. 

(c)  A  vessel  which  is  documented  and 
issued  a  limited  coastwise  endorsement 
under  this  subpart  may  qualify  to 
operate  for  other  purposes  by  meeting 
the  applicable  requirements  of  part  67  of 
this  chapter. 

§  68.05-1 1  Application  to  document  a 
vessel  under  this  subpart. 

(a)  To  qualify  to  document  a  vessel  or 
to  accept  the  dedication  of  a  vessel  by  a 
member  or  members  under  this  subpart, 
a  not-for-profit  oil  spill  response 
cooperative  shall  file  with  the 
Commandant  the  certificate  under  oath 
as  set  forth  in  Appendix  A  to  this 
subpart. 

(b)  Upon  the  filing  of  the  certificate 
under  paragraph  (a)  of  this  section,  the 
Commandant  will  furnish  the  not-for- 
profit  oil  spill  response  cooperative  with 
a  letter  of  qualification.  The  letter  of 
qualification  is  valid  for  a  period  of 
three  years  from  the  date  of  its  issuance, 
unless  there  is  a  change  in  membership 
or  structure  of  the  not-for-profit  oil  spill 
response  cooperative  or  a  change  in  the 
citizenship  status  of  any  of  its  members 
requiring  a  report  under  §  68.05-13.  In 
order  to  renew  the  letter  of  qualification, 
a  new  certificate  under  oath  must  be 
filed  with  the  Commandant  at  least  30 
days  before  the  date  of  expiration  of  the 
letter  of  qualification. 

(c)  A  not-for-profit  oil  spill  response 
cooperative  seeking  to  document  a 
vessel  for  a  limited  coastwise 
endorsement  under  this  subpart,  in 
addition  to  complying  with  the 


requirements  of  §  68.05-7(a).  shall 
supply  to  the  documentation  officer 
where  application  is  made,  a  copy  of  the 
letter  of  qualification  issued  under 
paragraph  (b)  of  this  section. 

(d)  A  member  or  members  of  a  not- 
for-profit  oil  spill  response  cooperative 
seeking  to  document  a  vessel  under  this 
subpart  shall  supply  to  the 
documentation  officer  where  application 
is  made,  a  copy  of  the  letter  of 
qualification  issued  under  paragraph  (b) 
of  this  section  to  the  not-for-profit  oil 
spill  response  cooperative  to  which  the 
vessel  is  dedicated.  In  addition,  the  not- 
for-profit  oil  spill  response  cooperative 
and  the  vessel  owners  shall  all  certify 
under  oath  that  the  vessel  for  which 
application  is  made  is  dedicated  to  use 
by  the  not-for-profit  oil  spill  response 
cooperative.  This  certification  must  use 
the  format  and  content  described  in 
appendix  B  to  this  subpart.  If  there  is  a 
change  in  the  dedicated  status  of  the 
vessel  or  its  ownership,  a  report  under 

§  68.05-13  must  be  filed. 

(e)  The  application  for  a  Certificate  of 
Documentation  shall  be  filed  with  the 
documentation  officer  at  the 
documentation  office  at  the  vessel’s 
home  port  or  the  port  of  documentation 
nearest  to  where  the  vessel  is  located. 

§  68.05-13  Cessation  of  qualifications. 

(a)  If  the  vessel  is  owned  by  a  not-for- 
profit  oil  spill  response  cooperative  and 
a  change  occurs  which  affects  the 
validity  of  the  certificate  required  by 

§  68.05-ll(a),  or  the  ownership  of  the 
vessel  changes  so  that  it  no  longer  meets 
the  criteria  of  §  68.05-5,  the  qualification 
for  the  privileges  enumerated  in  §  68.05- 
9  is  terminated  effective  as  of  the  date 
and  time  of  the  change.  The  not-for- 
profit  oil  spill  response  cooperative  shall 
report  the  change  in  writing  to  the 
Commandant. 

(b)  If  the  vessel  is  owned  by  a 
member  or  members  of  a  not-for-profit 
oil  spill  response  cooperative  and  a 
change  occurs  which  affects  the  validity 
of  the  certificate  required  by  §  68.05- 
11(a).  or  the  ownership  of  the  vessel 
changes  so  that  it  no  longer  meets  the 
criteria  of  §  68.05-5,  the  qualification  of 
the  member  or  members  for  the 
privileges  enumerated  in  §  68.05-9  is 
terminated  effective  as  of  the  date  and 
time  of  the  change.  The  member  or 
members  shall  report  the  change  in 
writing  to  the  Commandant. 

(c)  When  qualifications  are 
terminated  under  this  section,  the 
certificate  of  documentation  issued 
under  this  subpart  must  be  surrendered 
or  exchanged  in  accordance  with  part  67 
of  this  chapter. 


Appendix  A  to  Subparl  68,05 — Oedi  for 
Qualification  of  a  Not-For-Profit  Oil  SpUl 
Response  Cooperative 

Department  of  Transportation.  U.S.  Coast 
Guard 

Oath  for  Qualification  of  a  Not-For-Profit  CMi 
Spill  Response  Cooperative  (46  U.S.C. 
12106(d)I 
Cooperative: 

Name - 

Address - 

lurisdiction  where  incorporated  or  organized 

Affiant: 

Name - 

Address - 

Cooperative - 

Title  or  Capacity - 

I.  the  affiant,  swear  that  I  am  legally 
authorized  to  make  this  oath  and  hold  the 

capacity  so  bestowed  upon  me  as _ , 

on  behalf  of  the _ cooperative 

and  its  members,  that  it  is  a  not-for-profit 
cooperative,  and  that  it  is  engaged  in  training 
for.  carrying  out.  or  supporting  oil  spill 
cleanup  operations  or  related  research 
activities. 

That  all  members  of  the  cooperative  who 
may  use  the  letter  of  qualification  issued  to 
this  cooperative  are  truly  and  correctly 
named,  including  home  address  and 
citizenship  of  each  on  the  attached  listing 
incorporated  in  and  made  a  part  of  this  oath. 

Signature  - 

Subscribed  and  sworn  to  before  me  on  the 
day  and  year  shown. 


(Notary  Public) 

Date  - 

Appendix  B  to  Subpart  68.05 — Oath  for 
Documentation  of  Vessels  for  Use  by  a  Not- 
For-Profit  Oil  Spill  Response  Cooperative 

Department  of  Transportation.  U.S.  Coast 
Guard 

Oath  for  Documentation  of  Vessels  For  Use 
by  a  Not-For-Profit  Oil  Spill  Response 
Cooperative  (46  U.S.C.  12106(d)l 

Cooperative: 

Name - 

Address - ^ - 

Jurisdiction  where  incorporated  or  organized 

I,  the  undersigned  officer  of - .  a 

not-for-profit  oil  spill  response  cooperative, 
swear  that  I  am  legally  authorized  to  make 
this  oath  on  behalf  of  the  cooperative,  and  its 
members  and  that  the  cooperative  has 

accepted  the  vessel _ 

1/we _ .  am/are  the  owner(s)  of  the 

vessel.  I/we  further  swear  that  the  vessel  has 
been  dedicated  to  the  exclusive  use  of  the 
cooperative  for  the  purpose  of  training  for. 
carrying  out,  or  supporting  oil  spill  cleanup 
operations  or  related  research  activities  for 
discharges  of  oil  into  the  navigable  waters  of 
the  United  States  and  the  Exclusive 
Economic  Zone  and  that  the  cooperative  has 
accepted  the  vessel. 

For  the  Cooperative: 

Name - — - 

Address - - - 
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Cooperative - 

Title  or  Capacity  . . 

For  Each  Vessel  Owner: 

Name - 

Cooperative - 

Titta  or  Capacity - 

Sabscribed  and  sworn  to  before  me  on  the 
day  and  year  shown. 


(Notary  Public) 

Date  - 

Dated:  January  17, 1992. 

A.E.  Henn, 

Rear  Admiral,  U.S.  Coast  Guard  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection 

(FR  Doc.  92-4906  Filed  3-2-92;  8:45  am| 
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subject  to  change.  International  customers  please  add  25%. 

Please  Type  or  Print 


2. _ 

(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

EH  Check  payable  to  the  Superintendent  of 
Documents  ___________ 

EH  GPO  Deposit  Account  1  I  1  I  I  I  I  1  “EH 

EH  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 

( _ 1 _ 

(Daytime  phone  including  area  code) 


_  Thank  you  for  your  order! 

(Credit  card  expiration  date) 


(Signature)  (Rev.  i-20-89) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  coriected. 

$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 

$19.00  per  year. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register 

Note  to  FR  Subscribers: 

FR  Indexes  and  the  LSA  (List  of  CFR  Sections  Affected) 
are  mailed  automatically  to  regular  FR  subscribers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


□  '^r  ▼  ■  ^  Charge  orders  may  be  telephorted  to  the  GPO  order 

desk  at  (202)  7B3-3238  from  8:00  a.m.  to  4:00  p.m. 

i  please  send  me  the  following  indicated  subscriptions;  easterri  time,  Monday^riday  (except  hoMays). 

im  LSA  •List  of  CFR  Sections  Affected— one  year  as  issued— $21.00  (LCS) 

d]  Federal  Register  Index— one  year  as  issued— $19.00  (FRSU) 

1.  The  total  cost  of  my  order  is  $ _ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 

Please  Type  or  Print 

2. _  3.  Please  choose  method  of  payment: 

(Company  or  personal  name)  Q  Check  payable  to  the  Superintendent  of  Documents 

(Additional  address/aUention  line)  -  □  GPO  Deposit  Account  [  I  I  I  I  I  I  i-n 

□  VISA  or  MasterCard  Account 


(Company  or  personal  name) 
(Additional  address/aUention  line) 
(Street  address) 

(City,  State.  ZIP  Code) 

( _ ) _ 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 

4.  Mall  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 


Order  now ! ,,,, 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  “reconstrucf  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 


Superintendent  of  Documents  Publications  Order  Form 


Order  processing  code; 

*  6661 


□  YES  ,  please  send  me  the  following: 


Charge  your  order,  j) 
Its  Easy! 


To  fax  your  orders  (202)-512-2250 


_ copies  of  CODinCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 

S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


Please  Choose  Method  of  Payment: 

□  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account  I  1  I  I  1  ~  EH 

□  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 


YES  NO 


May  we  make  your  name/address  available  to  other  mailers?  EH  d 


(Authorizing  Signature) 


(I2«l) 


Mail  To:  New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 


r 


c 


